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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
 

IN RE: 
 
Michael E. Gargas,    )  
      )  CASE NO. 6:20-bk-01276-LVV 
  Debtor.   ) CHAPTER 7 
_______________________/   ) 
      ) 
Richard B. Webber II, Trustee  ) 
      ) 
  Plaintiff,   ) ADV. NO.  6:20-ap-       . 
vs.      ) 
      ) 
Maria Mincey, and    ) 
4URSAFETY-GIM&C LLC,   ) 
      ) 
  Defendants.   ) 
_______________________/   ) 
 

ADVERSARY PROCEEDING COMPLAINT FOR TURNOVER OF PROPERTY OF THE 
ESTATE PURSUANT TO §541 AND 542 OF THE BANKRUPTCY CODE 

 
 Comes Now Plaintiff, Richard B. Webber II, as Trustee of the Estate of the above-named 

Debtor (“Plaintiff” or “Trustee”) and sues Defendants, Maria Mincey and 4URSAFETY GIM&C 

LLC (collectively “Defendants”), for Turnover of Property of the Estate under Section 541 and 

Section 542 of the Bankruptcy Code and in support thereof states as follows: 

1. On February 29, 2020, Michael E. Gargas (“Debtor”) filed petition for Chapter 7 

Bankruptcy. 

2. Plaintiff was appointed by the Court to act as Chapter 7 Trustee of the Estate, and 

in so acting has authority to, and does, bring this action. 

3. The Defendant, Maria Mincey (“Mincey”), is a resident of Volusia County, FL. 

4. The Defendant, 4URSAFETY GIM&C LLC (“LLC”), conducts business and is 

located in Volusia County, FL. 
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JURISDICTION 

5. Debtor’s Chapter 7 case is pending in the United States Bankruptcy Court in the 

Middle District of Florida, Orlando Division, Case 6:20-bk-01276-LVV. 

6. This proceeding is a “core proceeding” pursuant to 11 U.S.C. §157(b)(2)(E). 

7. This Court has jurisdiction pursuant to 28 U.S.C. §1334 and 28 U.S.C. §157. 

8. To the extent that this action, or any portion thereof, is not a core proceeding, 

Plaintiff consents to the entry of final orders or judgment by the Bankruptcy Judge. 

9. Venue is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409. 

FACTS 

10. Debtor, Michael E. Gargas (“Debtor”), was President and owner of GIM&C, LLC.  

11. On February 27, 2017, Maria Mincey, as President of 4URSAFETY-GIM&C, 

LLC, Debtor, entered into an Asset Purchase Agreement with Debtor as President of GIM&C, 

LLC.  A copy of the Asset Purchase Agreement is attached hereto as Exhibit “A” and incorporated 

by reference herein. 

12. To date, Maria Mincey and 4URSAFETY-GIM&C have failed to pay the $6,750.00 

due pursuant to the Asset Purchase Agreement. 

13. On February 27, 2017, Debtor, as an individual, Maria Mincey, as an individual, 

and 4URSAFETY-GIM&C, LLC, a Florida limited liability company, entered into a Sale of 

Customer Accounts/Non-Compete Agreement.  A copy of the Sale of Customer Accounts/Non-

Compete Agreement is attached hereto as Exhibit “B” and incorporated by reference herein. 

14. To date, Maria Mincey and 4URSAFETY-GIM&C have failed to provide the Sales 

Reports showing the gross sale amounts for March 2017 through February 2020 (including a list 

of customer invoices).   
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15. The amount due from the Sale of Customer Accounts/Non-Compete Agreement is 

unknown at this time.   

16. The amount due will be calculated based on the above Gross Sale Reports as 

follows: 

a. 7.5% of gross sales (based upon gross invoice) for the first 18 months period 

March 2017 – August 2018; and 

b. 10% of gross sales (based upon gross invoice) for the back 18 month period of 

September 2018 – February 2020. 

COUNT I: 
TURNOVER OF PROPERTY PURSUANT TO SECTIONS 541 AND 542 

 
17. Paragraphs 1 through 16 inclusive are alleged and incorporated herein by reference. 

18. This is a Count against Defendants, Maria Mincey and 4URSAFETY-GIM&C, 

LLC, for Turnover of $6,750.00 pursuant to the Asset Purchase Agreement. 

19. The $6,750.00 is Property of the Estate pursuant to Section 541 of the Bankruptcy 

Code. 

20. The Defendants have failed to turn over the $6,750.00 Property of the Estate to the 

Trustee. 

 WHEREFORE, Trustee prays that this Honorable Court will Order the Defendants 

turnover the Property of the Estate in the amount of $6,750.00 pursuant to Sections 541 and 542 

of the Bankruptcy Code, enter Final Judgment against the Defendants in the amount of $6,750.00 

plus Attorney’s Fees and Expenses, and for such other relief as is just and proper under the 

circumstances of this Adversary Proceeding. 
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COUNT II: 
TURNOVER OF PROPERTY PURSUANT TO SECTIONS 541 AND 542 

 
21. Paragraphs 1 through 16 inclusive are alleged and incorporated herein by reference. 

22. This is a Count against Defendants, Maria Mincey and 4URSAFETY-GIM&C, 

LLC, for Turnover of 4URSAFETY-GIM&C, LLC monthly accounts, including a list of customer 

invoices with gross sales amounts, for March 2017 through February 2020 pursuant to the Sale of 

Customer Accounts/Non-Compete Agreement. 

23. The amount due from the Sale of Customer Accounts/Non-Compete Agreement is 

currently unknown and will be determined from the monthly sales reports. 

24. The amount due under the Sale of Customer Accounts/Non-Compete Agreement is 

Property of the Estate under Section 541 of the Bankruptcy Code. 

WHEREFORE, Trustee prays this Honorable Court will Order the Defendants turnover the 

Monthly Sales Reports which is Property to the Estate pursuant to Sections 541 and 542 of the 

Bankruptcy Code, enter Final Judgment against the Defendants for the amounts owed plus 

Attorney’s Fees and Expenses, and for such other relief as is just and proper under the 

circumstances of this Adversary Proceeding. 

 DATED:  May 13, 2020 

      /s/ Richard B Webber II  
     Richard B Webber II, Trustee 
     PO Box 3000 
     Orlando, FL 32802-3000 
     Phone: (407)563-4328 
     E-mail: rwebber@zkslawfirm.com 
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