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Declaration of Covepants, Coniditions, and Resiricllons

Mogollont Ranch

KNOW ALL MEN 8Y THESE PRESENTS:

WHEREAS. BLUEGREEN WEST CORPORATION, n Delawnre comoration, s the
awrter of the fellowing deseribed subdivided real property, situated within the Cowaty of Coconine,
Stote of Arzona:

Lots | through 83, incluxive, MOGOLLON RANCH Unit |, together with any
visernends serving same, aceording to the final plat of record in the Mfice of the
| ) Corunino County Reconder in Cose 7ol Maps, pages 90, 90A, and 90B.

WHEREAS, BLUEGREEN WEST CORPORATION will convey the seid
propertics, subject In certain casements, covehants, conditions, resirictions, rescrvations, i cns, end
' eharges ns hereinstier set forth:

NOW THEREFORE, BLUEGHEEN WEST CORPORATION (refesed 1o herein as
) "Declarmnt”), hereby declores that all of the properties described abave stall be held, sold, and
conveyed subject 10 the following ensements, covenants, conditions, and restrictions, all of which
are for the purpose of enhancing and protecting the value, desimbility, and aitmctiveness of the real
property, and alt of which are herehy declared 10 be for the benefit of e]] of the pmpeny descried
heremn and the owners thereof, their hclrs. successurs, grantees, and assipns.
1 Purpasc

The purpose of these covenants, conditiony, and restrictions is (o exsure the we of the
Feoperty for aliractive residential purposes (os set forih herein) only, and securing to each Lot Owner
the full benehit nnd cnjoyment of his or her Lot and home in furtherance of a common plan.

X Definltions
A used herein, the following terms have the following meanings;
A, The Architectural Conirol Committee means the conuritiee provided for in

HBY .
. I

Description: Coconino,AZ Document-Year.DoclD 1999.3001590 Page: 1 of 13
Crder: 4932 Comment:

-
TIe mmmds s gty e sRmabmee e e s e e e e



I
. Ay . [ . [ T BN N . LI e LR
<y 4 E‘i . . a Ferlgy . , .Al‘,.?;“ R .-

Part § oF this Neclration,

B The dsseciesion mewns Mogolon: Ranch Froperty Owners Assoclation as
sefierred |0 in Voart 3 ol this Declumlon,

C. Hona Fide First foriguge means any Really Morignge or Deed of Trust

macdy in good fith and for value snd properly exeented and recorded so as 1 creale a fien
emany 1ot or Lols that is prios o the ten of any other Really Morigage or Deed of Trust,

D Bulffiug Frvelope means the area of the Lot remuaining ufter excluding 40
feet insvurd fronvall Lot lines, il easerments, and road right ol ways,

iz Deelgrafon mcans this Declaration of Covenants, Conditions, and

Restrictions for Mogoltun Ranch. '
F.  The Lot or Leis means the Lots in the subdivision either individually or

coliclively, uy the case may be,
G, Mablle Home meens o moveable or pertabile unit for resideniia! purposcs

constriieted «d on its own chassis and designed to be installed wilh or without a
permanent foun. .con for human occupancy as a residence,

I Osner shall mean and refec to the recont Qwner, whether one or more
persons or cnlilies, of [ or equitabe or beneficlal titfe to any Lot. Owner shall include the
purchaser of a Lol under an excewtory contract for purchase. The forcgoing definition does
not include persons or enlitics who hald an interest in any Lot as sevurity for the performance

of an obligalion.
I The Mat means the plat of record refermed to above, s may herealfier be
amended. )
2 Thie Praperty means the real propenty described nbove, or any part thereof. :
K. The Sewer Sysherr includes the sewerage treatment equipment, efffuent
disposal equipment und Ficlds, efflucnt overflow vauit, and reloted meters, valves, and
piping. '
i
L. TheSewer System fnspecrions means inspection of an omite sewer system by

a person or enlily recogrized by Cocunina County Depanment of Health ay qualified to
inspecy, tost, and certify 1he operational complionce of the scwer system with Coconino

County standards.
M. The #elf includes the water well, vasing. equipment, equipment shed, pump,

s
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storige tanks, pressure Sormge (anks, refated vabves, and the water pipe lines to ths Lots t
be served, and the easements upan whict the Well and pipellnes are located.

No el Sabmermee ineludes monitering, testing, normn) meictenance and
repales, amd replecement of the Wells,

3 Froperly Owners Assoelution

A There is kereby created the Mogollan Ranch Property Owners Associstion,

The purpose of the Association is to: moinlain the intedor madways tncluding snow

removal; provide for Well Maintenance; provide for Sewer Sysiemn Inspections: mintain the
Forest Service easement roadways, of which the Association is the beneficiary, to (he level
required by such casement grant; provide insumnce coverage for public liabilisy i the
amount of net less than $1,000,000 for the Forest Service easement roadways; mainloin
cniryways aid lanilseaping, including replacements therelore: meintain any subdivisivn
perimeter fences, {but it Individua? Lot Owner feaces); maintuin any truct of land deeded
from the Deelarant for common rrea use in pemetully, il any; maintein any water storage
facilities required by Coconino County for use in lire protection; maintain all emergency
aceess and cgress roadways; and et as the Architecturnl Control Conmmittee [n dccordanee

with the provisions of Part 5 of this Ieclaration.

B.  linchond every Lol Owner, in accepting n deed for uny Lot, whether or nof
it shall be so expressed in =2eh deed oF contract, auwmatically becomes a member of the
Association, and agrees fo be bound hy such reasonable rutes md regulations as may, from
time to fime, be estublished by the Association. Membership shalt be sppurtenant and imay
nol b separated from owership of the Lot, The rights and obligations of an Owner and
member in the Association shall not be assigned, transferred, pledged, conveyed, or aliensted
inany way, except upon trmnsfer of ownership of such Loy, whether by intestate succession,
testamenlary disposition, foreclosure of' o mortgage, of such other legnl processes as now in
effect or as may be hereafter camblished parsuant to the laws of the State of Arizonn. The
Assoclation shall be cperated and conducted on » strictly cooperative and nonprofit basis.
tiach Lot Owner s a mientber shall have such vating rigiis as set forth In this Declaratlon.

C.  Infurtherince of its purposes, which are genetally as set forth above, the
Assuciation shall provide necessary ond appropriste action for the maintenance, repair,
reptaceiment, and management of the ali rondwaya, Forest Seivice easements, Walls, and
olher property and facilitics referred to in Paragraph A above, and for the somual inspection
ofall operational Sewer Systems. The Assoctation shall have the right to enter upon a Lot,
ilrusanubly neeessary. in order to necomplish its purpose.

D.  The Associalion shall have the power 1o borrow and encumber it Bs5ets and,
in all respects, shall have the pawers necessary 10 camy ou its purposes, whether or nm

3
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spesilically set forth heseln, Including the pawer t enter inle contracts with third parties jo
perkirmy oll e pagt af its functions, and 1o hive its own employees to do so.

k. Fach Lot Owuer is obligaled to pay: (i) regular pssessments for Sewer Sysiem
Inspections, Well Muinlenance, wmid sininienance, inspection, Tepair, snow remaoval, and
sescrves (or the all roads, property, and fueilities referred (o on Parsgraph A above, along
with Associution Insumnce and opersting costs and, () speclal astessments for capital
{mprovemenis with such nssessiaents tn be estoblished by the Associofion, The regularund
any specinl assessotents, It paymenl, penaliies, and charges, IFany, together with iniercs!,
{alt us se1 by the Assaciation) costs, and reasonable atormeys fecs, shall be a lien or the Lat,
Fach Lot Owurer shall by personully responsible for his ar her share of pssessments impased
by the Association. This persona! abligation for delinguent assessments shall ned pass to the
Owixr’s sticcessor n title, unless expressly assumed by such successor; however, the
obligation ta pay sume shall be o comtining lien on the Lot, excepl for the provisions of
Pangraph [, below, reluthing to mongagees,

r, The Associntion shall, on wa nnnual basis, make o determinotion as to the
esilinated costs of Sewer Sysiem Inspections, Well Mointenance, and the Rpair,
muintenance, and seplacement of ropds and easements, the enlryway [mproverenis,
lendscaping, the common arcas, and perimeter fences, if any, Including amy reserves
necessary for Iuture copital cxpendilurcs and maintenance, Assessments shall be charged (o
cuch Owner on 8 unifonm per Lot basis. The assessments may be coliected on g monthly,
gurrierly, e anuyak basis, or any combination of some as determined by the Association.

G. Ench Qrwner shall be respunsible 1o pay the nigular nssessment commencing
on the first day of the month following the date of recordation of the deed or purchese
vuntrct wherein the Owner nequired legal, beneficial, or equitable fille to the Lot The
Declarant shali n1 be responsible for nssessments on any Lot il ewns. However, Declasnt
shall provide Jabor, materinl, or monics in sullicicnt amounts, rot (o exceed the amoun: of
the nermal Lot assessment for cach Lol it owns, i necessary in Declarant’s judgement to
peoparly fulfill the Asseciotion’s mointenanee and repair responsibilities. - Regular
msessmenis shall be se by the Association on an annual calendr year besis. The initial
reguliz assessment sholt be Two Hundred Fitty Dollars (8256 per year. The Lot Owner
uequiring his or her interest from Declurant during the colendar year shall be obligated a1
closing for the pro rata portion of the annual assessment. The Association shall fix the
amwunl of the regular assessmeni at least thiry {30) days prior to the end of the calendar
yeur. Written notice of the ussessment shall be senl 1o every Qwner and tie payment due
date shall be estublished by (he Associntion.

. Inuddition to the regular assessment as set forth above, there will be & one
time inftiat Specinl Assessment collected at the close of escrow of each Lot in the ameouni
of $100 for Association reserves. The Association moy set special gssessments if the

4
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Assucintion detenines by tve-thinl's ownership vote that sueh Js necessary to meet the
primary purpuses f the Associntion.

L All sums msscssed hy the Association chargeable (o a Lot, but enpaid, shail
constinite  terr on such Lot prior to el olhier Yiens exeepting only ed valerem liens in fuvor
ofa gaveenmental ussessing unll or speciol assessment district. The Assacialion e may
b [oreclosed by the Associntion in o like manner o a firecloswe of a neal property deed of
trust, “The Assoviation shall have the power to bid on the detfguenr Lot ot o foreclosure sale,
ond ecquire, hotd, fense, eneunber, mnd convey some. A sult (o recover o money judgment
for unpaid assessments ond chizges shalt be maistainable by the Associalios without
Toreclosing or waiving the lien seeuring same,

L The tatal nentber of votes In the Association shall be on the basts of one (13
vole per Lot, provided e Declurant shall have ihree (3) votes for sach Lot it owns. The
total aumber of Lots and therefore the towl umber of voles may be incrensed from time o
time by cxpansion of the subdivision as cvidenced by a Supplemental Declaration,
Incorporatlng this Decluralion, executed and recorded by Declarant, Unless otherwise
specifically provided herein, all Association matters shall be deiermuncd by 0 majority votc.,
1T mute thon one party is the Owner of a Lot, there must be unznlmous agreement amonyg
thuse wha own an interest in the Lot os to how to cast that Lot's vole, otherwise, thal vote

shall not be counted.

K. The Association shall have the power to adopt Bylaws and to appolnt its
afficers und dirsctors, as well as promufgate rwasonsble regulations relating to the motters

within its purpose,

L. Where the holder of o first morigage of record obtains sitle to the Lot as a
result of foreelosure, or deed in Tiew of forcclosure, of suid first mortgage, such scquirer of
title, its successors, and assigas, shall nof be lisble for the unpald Association asressments
changeable fa such Lot which became due prior to the acquisition of ttle to such Lot by such
acquirer. As used In this Declamtion, the term "n.ocigage” shall include "decd of trust” and
“mortgagee” shall include the *Beneficiay" under a deed of trst, Such acquirer shall be
respansible, ns oy Qwner, for assessments eccruing subsequent to the ecquisition.

M. Inihe event the Association delermines that amy Lot Owner hos not complied
with 1he provisions of this Declamlion, then the Associolion may, et its oplion, give written
notice to the Owner of the complained of conditions. The Owner shall comect sume ar, if
not iewily comectable within ifleen (15) days after notice irom the Association, the Owner
shall submil corrective plans proposing & remedy to the complained of condittons within
[ifteen days alter natice from the Association, The Association shall approve or disapprove
any plans submilted by the Owner and et forth a reasonable time for correetion of the
complained of condition, In the event such condition is not comeeted according to the
appraved plans, within the altotted time, the Association shall have the right to undertake to
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renly suvh complained of condition or vielation. e cost therol shall be decwned fo be
in ussesspent 1o siich Owner and enforceable by the Assochation ns any other tmpaid
nsessmenl. The Association i hereby gronted the right of ety en e affected Lot to
eorreet the ewmplained of condition ur vioktion.

4, Expansion

Declarant ruserves the right aml expressly bnkends to compambly develop adjacent
fund ol incorporzie said adfucent land within this Declartion by specilic reference therelo, Any
such expansion (o ke inchudud within this Dectantion shall be subjeet to the ferms and conditions
uf this Declaration, but may include reasonoble varinnees.,

A, Architectural and Uesign Control

No Lat leveling, chearing, excavation, gruding, or tree culting may take place and no
residence, outbuilding, fence, or wall, or other improvement or Instaliation, shat} be consinseied,
ereeted, placed. or altered an any Log, until the plans and specifications therefore, showing the
nature, kind, shape, materinds, floor plaus, and loentions shall have been submilted 10 and eppraved
by the Aschitectural Contral Committes ¢"Cummiltee™ and a copy thercef [s finally spproved und
' fodged permanently with the Commiittee, The Cormmittec shall have the right to refuse lo appeove
: any such plans or specilications which are nol suitstde or desicable in its opinion for sesthetic
feasons, or nol in secordance with the ovenll iheme of Mugollon Ranch, or mny c'her reason, and
in 50 passing upon such plans and specificutinns it shall have the right to take into consideration the
suilabitity of the proposcd building or other siructure, and the material which is fa be used, the site
upon which it fs propused to be ereeted, the harmony with the surroundings, and the efect of the
prepused siruciure on the outlook from adjecent or nighbaring property, All plans must comply
with ond be approved by the Caconinw Counly Builiing and Planning Departmint.

Ao Membership. The Comniitiee shall be inilially composed of thres 3)
members appeinted by Declurant, jis successors ond nssigns, When seventy five percent
(75%) of the Lots {inctuding any additionnl phases incorporated info this Decluration) have
. been soid by the Declarant, dien the function of the Cammittes shall he assigned lo the
' : Association, Prior o assignment to the Associition, the Declerant shal] appoint end emove
the Commiittey members. The members of the Commitiee shall net be cntitled 1o uny
compensition for services performed gurswan! to this covennat, bul shall be enfithed (0
simbhursement for reasonable cosis expended, s approved by the Associstion. The
rmiembers of the Cominittes shall incur ha liokility from their octs or nrissions,

I B.  Precedure. The Commiltee shail employ an architeciwal finn to review
plans and a review fee of $400 will be pryable with each application for pproval of
developmicrt plans on e Lot. The Committee's epproval or disapproval s required in this
Declaration shall be In writing. Actfons of the Commitieo shall be by the majority vote of
the members of the Commitive. All decisions of the Committes s all be final and no Lot
Owner or other party shall have recourse agalnst the Committes or iis designaled
fepresentatives, or {15 members, for its disappraval or refusal to approve. In the event the
Committee or its designated representative fails to spprove or dissppeave within thirty (4]1)]
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days afler the plans and specificatines bave been submited to i, the plans on! specifications
sl be deemed t have been approved, : ¢

t, Cienerul Restrictions Applicable o nil Lot

Ao Lannd {Ure. No building odher thon one single ity dwelling residence and
8 prlvnte garoge, a guest Louse, servams quarters, bam, stoble, comal and ather vulbulldinps
us approved by the Architectuenl Control Commitiee, and ns are in conphiance wvith
_ appiicable zenlng and building codes, shall be crected, matninined, pluced), ar permitted on
X any Led. No improvements including any (ree cutting or Lot clearing may commence
' without the priur approval of the Comaittee. A guest house may not be conpleied priorto o .
the vumpletion of the single family residential sinucture, Any guest house, which may : - .
include n kitchen, or servants quarters, sholl be for the use of bona fie gussts o7 servanis,
a3 the case nuy be, or the eccupants of the main residence, of nicmbers of such occpants
family, and shall not be n ated or Jeased separate from the main residence.

No munufacturing or commereial enterprise, or enterprises of any kind for profit shall
be mointained tpon, in front of, or in connection with ey Lot, nor shull any Lot be used for

ollier than strictly tingle family residentiof usc.

No residential Lot shalt be resubdivided fnta smoller Lots than thuse Lots shown or ' '
delineated on the original reconded plat, but two or more Lots may be used os one building . : -

she.

d. B Completion Time. Construction of a residence shall be finished and completed
no lntcr than ten (10) months efer the issuance of a building permit by the appropriate

reputatory body.

€. Minkwim Sizes, Any single family residentin! structure o approved '
insprovement pliced upon any Lot shall be constructed from rew motertal or its equivalent, _ '
o5 may be ujsproved by the Commilice. Any residential siructure, excluding a guest hotse, i ‘

sholf cantoin a minimum of 1,500 square fext of living area, exclusive of caport. garage,

open porches, ond patio. .

! D.  Locutton Noimprovements shell be erected or pluced within 40 feet of any

Lot line, withow epproval of the Architectural Control Commitice, and no Sewer Syaem ' k
may be plaved within 160 feet of o Well, All use restrictions contained in this Declamtion
are in addition o zoning and cther land use regulations adopted by governmenta! suthorities
anrd the more resirictive must be followed. This provision is intended to maintain maximdm
scparation berween homes,  Exceptions may be made by the Architectur! Contel
Commitice on nurrow Lols and Lols with special topographicat features.

7
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B Muhite Homes, Mobite hames shalf 5ot be permitied 1o be placed on my Lot,
peruenily or femparasily.

Fo Temporary Struetures. No structure of a kemporary chareter, mator home,
recrenttlonat vehicle, or travel trailer, regerdless of ity nature or form, shall be used as o

residenee 1l any linwe,

I G, Entryway and Lendscaping. The enteyway, other landscaped ecmmon arens,

perimeter sublivision fences {tut nol Individual Lot Owner's fences), and the Lof owned by
' the Assoclation shatl be the sofe responsibility of the Associntion (o malnigin, repair, und
' reconstruch os sel forth in Part 3 of this Declomation,

Il Sims. Mo siga or billboard used as an advertising or promational device,
exeept those used in the sale of Lots in the subdivision by Declurnt, shal) be p'oced on ony
Lot or portion thereul? however, a neatly painted For Sale or For Rent sign ol to exceed 2'x
2" In size may be placed on b Lot ofter the Declarant hns sold all Lots including uny Lois

tidded by exponsion of this declaration,
L Pudlic Events. No public cvents shal] be field at the subdivision,

| L Animals, Foses, and Garders, No andmals, liveslock, reptiles, pouliry o
other specics of any kind, excepl horses, (Animals) shall be kept within any Lot except for
ordinary 2md wsual domestic dogs, cats, fish, and birds which are kept us household pets. No
Animals shall be kept For commercia] purposes or in wireasannble numbers. Animals must
be kept within an enclosure, or on a tensh, or otherwise controlied by a respansible person.
The Association shall have the right to prohibit the mainienance of any Animal which is

fonnd to be a nuisance to other Ownera,

Norses sholl be aflowed to the extent allowed by 2oning and ouly for the personal
use and enjoyment of Lot Owners. All horses shall be muaintsined 5o a5 to avoid ereation of
a hazarc or buisance to Owners or other Lots. All horses shall be confined within pipe fenced
. corrals of adeguale height and strength, Horse vormals and barns shall at all times be kept
' clean, with all manure removed on o regular basis,

No commercial gordening is permitted. Gardens larger than 2 total of 3,000 5q. fi.
must abtain approvel from the Architcetural Controt Commiltee.

| K. Gurbuge und Refise Disposal. No Lot shall be used or maintained as &

dumping ground for rubbish or hazardous or toxic waste or materials, Trash, grrbage, or
ollicr wasie shnif be kept in sanilary conditions either in 2 below ground level container or
within an approved screened aren and removed 2t leest weekly, AN equipment for the

storage of such mulerial shall be kept in a clean and sanilary condition. No outdoor burning
of irash is permitied on any Lot. All iwners are (o maintain thels Lot in accordance with the

M
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mlopedd fine prevention and fued reduction plan, and ‘shall encournge the concept of
defensible space.

Lo Sewmge Sistems, Al individua? Sewage Systems shol) be constructed 1o
Cucuning County Fealth Depariment stedards, shall not be nstatled within 100 fees of any
Well, and shall not be Installed without first eialning the lealth Department Sewage
Pisposul Pennlt,  All Sewage Sysiems shall be kept so as nol to disturb surrounding
acighbors and Property with offensive odurs and sights, and located 5o as to minimize
ghuting und disturbanee o existing vegetation, The Assoclation shall provide for annusi
Sewage System Inspections of cuch Sewer System per Coconlio County reguintions, F
inspection delermines @ Sewer System i3 not operating In campliance with county
regulations, the Lot Owner will be so notlled and required to britig the system promptly into
compliunce, I, ofter the time provided in the noticz, the condifion is not eorrecicd, the
Assuciition may enter the praperty 1o correct the problem ot the Lot Owaer’s expense, or
shut off the Well water supply until the system is brough! iite cumplivnee,

M. Protctive Screening,  Any clotheslines, equipment, garbage contajiters,
service arcas, wood piles, storage tanks, and stomge sreas shall be kept screencd by edequale
planting. fencing, or by existing trees and shrubs so as (o concenl them from view from
neigl.boring Lots or streots, All proposed scrvening or fencing must be approved by the

Arcliitectural Conirel Commictes,

N, Purking und Sorage, Boots, bont tmblers, comping tmilors, campers, travel
traiters, recrentional vehicles, and sperting or camping equipnient shatl be sereened from the
view Ttom neighboring 1.0ts or streets, and shail be stored or patked within the building
envelope unless otherwise approved by the Architeclum] Contrel Commiiee. On-strect

parking is prohibited,

0. Anfennis, Noantenna or satellite dish shat) be insteficd in o manner that will
disturb the surrounding nelghbors or Property. The Placement of any antenna except ay
provided below, must have the Aschitectum! Control Comenfiiee approval before it is placed
vi the Lot. The Architectund Contral Corarmiites shal have the final decision on a dispute
negarding a Lot Owner's antennn ar satellite dish and what effect it has on the surrounding
nelghbors und whether i s & visual detriment to the Praperty. A normal TV antensa not
higher than six [6) feet above the highest peak of the roof, and a ground mounted satetlite
dish instnlled within the building envelope and screened from view from the streel, as
nefermed i in paragraphs D and M above, shail be permitted by the Architectural Control

Comniinee.

Fil Nuisances. No Lol Owner shall place or maintain any animate of inanimate
objest upon any Lol 50 as to create a nulsance 1o the Owners of the neighboring Lots. The
operation uf vebicles or motars of any type without mufflers is prohibited. All terrain type
vehicles, off road motorcyches, and mnow mobiles shall be operated only within an Owner's
Lat and are prohibited frem intetior roads, and aceess casement roads.  Such off road
vehicles may wse the trail casement only to Becess the farest nd only st speeds of Tess then
10 mph. Ne firvarms may be dischurged on any aves of the Property.
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Q. Spark dreesicrs, Roof Matertaly, and Sprinkfer Systems. Fiveploces aee
required by the Architectural Conlral Commitiee 1o have upproprinte spark srrester
equipient, AN roofs shall be consiicted of Bire resistant material, Owners are encournged
tw instal) sprinkler systems.

R Swrect dikdress. All Lot Owners shall post pddress numbers ¢n cach residence
at Jenst four inclies in height amd such address nombers must be visible fram the streel.

5. Orivenays. All driveways shall be a1 least 10 €eet in driving surfoes width
and ony driveway exceeding 150 feet in Jengih shall have o looped tum around 10
accommodote fire spparatus.

T. Fire Mumigenent. AR Owners shatl maimteln their property in necordance
with the adupted fire prevention aml fucl reduetion plan, and ogree fo imglement tho concept

of defensible space,
7 Wells, Water Use, nnd Water Charges

A Undivided Interest in Wells, The Owners of the Lols served by o Well shall
own the Well as cqunl tenants in common so that each of the Luts is imevocably covpled
with 2 pro ratx undivided interest in the Well thed serves the Lots. No undivided interest in
4 Well shall be severed from the Lot to which it is imevocably coupled. Any conveyence,
encumbrance, licn, alienation, or devise of 4 Lot shal] also convey, encunsber, alienate,
devise, or be a licn ypon the undivided interest in the Well, whether it expressly provides so

ur not.

An Owner's rights in o Well arc exercisable only through the Associatlon, and all
stich rights are assigned to the Association, An Cwner may ot perform any of the Fanctions
defegated to the Assoriativn, including but rot limited 1o matters involving Well
Maintenance o the delivery of waler, .

B.  Riglusto Water. Each Lotand jts Owner shall be entitled to an equal shage
of the water Jelivered to and by the Weli which serves that Lot, subject 1o all bylaws, rules,
and regulations of the Assoclation, and sny applicable laws and governmenta| rules and
megulations, The right of an Owner fo water shal] always be subject 1o and conditioned upon
payment of the Associnlion assessmetits and waler usc charges.

C. Liahilly for Expense, Performance of Obligations. The Association shall,
through thind party comractor, provide that each Well is maintained in good condition and
repair ol afl times,  Each Weli shall be separately occounted for and maintained under
scparate but identical forms of contract, not o excezd one year in temm, subject 10 renewal,

w
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with anly thase variations accesvry in the contret formo due o tre number of Lots served
iy the Well. There shall be an individual Billlng fron: the compuny(s) providing Well
Mainrenanee e the Association for ench Well.

Linch Lot Owner shall be finble, whetlier or not aciually using wiicr, for the payiment
of o equal share of the Well Malntenance cost of the Well which scrves the Owner's Lot,
I prepontion i the totd lots served by te Well, The Association shall fave a right to creale
aveserve lor cach Well to defry fujure maimtenance obligations. Such expe nse(s) shall be
ineluded in the ponual Assiciation assessment charged 1o cach Lot Gwner,

A Lot Owner in default of his assessments by mere thun thinty (30) days loses the
right tn water and all rights oppurtenant to his ownership with respect 1o water deilyvery,
Stch rights sholl not ke reinstated until payment of such dellnquent assessment, together
with interest, has been made upon and sseepted by the Associalion, The Association may,
I individial case, for good cause shown, enlarge the time period 1o cure a delinquency.

D Liwitatlons an the Use of Water. Water delivered by the Wells shall caly be
vsed as the Assacintion may prescribe without discrimination, and fonher may be used by
the Lot Owncr only for dumiestic us involving the Owner's lol. No waler shall be sold ar
used elsewhere ur used for oiher than domestic use, which we is inclusive of non-
cannneiciol home pirdens and walering of snimals ir scgardance with (his Declazation.

E.  Wafer Use Charges, Cach Owner shull be liable for his pro mta share of the
eleclrient charpes incurred to pump waler to his Lot from the Well serving his Lot. Such
charyes shiall be divided cqually among those Lot Dwners who kave tied into the water
system. Whier use charges shall be billed quarerly by the Association.

7 (reneral Pravisions

A, Reul Covenunis. The coveants, conditions, nad restrictions, reservations,
and servitudes contained in this Declaration shall ren with the Iand and shall be binding upon
all persans owning, leasing, subleasing, or occupying any Lot or Lots afler the date on which
this instrument shiall have been ecorded in the Office of the Cotnty Recorder of Coconina
County, Stalc of Asizonz, The covenants, canditions, and restrictions, reservations, and
serviludes may be enforced by the Owner of lesses of any Lot, by the kalder of a Bona Fide
First Mortgage on any Lot, by the Association, any one or mare of said persons acting
Jointly; provided, however, that any breuch by rensons thereaf shall ol defeat or adversely
affect the lien of a Bona Fide First Mortgage upon any Loy, but each and ali said covenants,
conditions, and restrictions. reservations, and servitudes may be enjoined, abaled, or
remedied by appropriate proceedings, notwithstanding the lien or existence of any such Bona
Fide First Morgage. All instruments of conveyance or assignment of any inferest inall or
uny part of the Property shal! refer to this instrument and shall be subject 1o the covenants,
conditions, und restriclions, reservations, and servitudes herein contained as fully as though

]
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this instrument were therein st forth in full; provided, however, that (he tems and
conditions of this .nstrument shell be binding upon ol persons affeciyd by its terms, whelher
express reference Is made to this inslrunient or not.

B, Declarant’s Exemption, Nothing hereie shall be constrsed a8 prohibiting
Declumnt from palntaining o soles office on any Lot, or cnpaging In any activities which
Beclarant deems oppropriate 1o {ts sales program, for so long as Declarant owns any Lols.

C.  fmalidfity.  Invalidation of any of these covenants, conditions, vl
restrictions, reservations, and serviludes by judgment, court order, or oiberwise shall i no
wuy aflecl the validity of any of the vther provisions of this Declarmtion, all of whick shall

remain in full force and effeci.

D.  Amendments, This Decluration may not be amended without Declarant's
approval, while Declasant owns any Lots. This Declamtion may be amended, aubject 1o
Declarant approvol, during the period ending ten (1 0) years immediately following the date
of the recarding of lis Declaration only by instrament cxecuted hy the Dwners of af Jeast
sevenly percent (70%) of the Lots, included or Incorporated within ths Declaration, and such
amendment shall not be effective until the recording of such amendment instrument.
Thereafler, this Declaration may be amended by instrument exccuted by the Owners of at
lens! two-thirds (273} of the Lots, included or incorporated within this Declarstion, and such
rmendment shall not be ¢ffective unifl the reconling of such amendment instrument.

E.  Term. The covenonts, conditions, and restrictions, and servitudes of this
Declaration, as the same may hercafler be amended in ovcardance with the terms hereof,
shall remain in full force and effect for a icrm of twenty (20) yr o8 frasm and afler the Jate
of reconding of this Declaration, from which time they sholl be automatically renewed and
extended for successive periods of ten (10} years each, unless terminzted ns of the end of
swch inkial twenty (20) yeacs or any suceessive ten (10) yeani within the six (6) month period
immedintely preceding the expiration o1’ such initial period, of any senewal period, by an
instrument of fermination exccuted and ecknowledged by the Owners of ut Jeast two-thirds
(2/3) of the Lets, included or incorporated within this Declaraiion, and recorded in the Office
of the Coconino Ceunty Recorder. '
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) IN WITNESS WHEREOF, BLUEOREEN WEST CORPORATION, a Delaware mrpr;ra:lon. ka
‘ exveuled this Declurtion of Covenants, Canditions, und Restrictlons by the underzigned this 8th day
ol Apeil, 1999,
BLUEGREEN WEST CORPORATION
| b
Exccutive Vice President R
NTATE OF ARIZONA )
Sy
County of" Maw }
This insrument was scknowledged before me this 3th duy of April 1999 by Peler M, Gooding, as
Executive Vice Prosident of BLUEGREEN WEST CORPORATION, n Delaware corporation.
My Commission Cxpires;
E Yo B "
: My Co'aminaion Raphod ‘ .
‘ ' kY
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