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Amended and Restated Declaration of Covenants, Conditfons, and Restrictions
Mogollon Ranch

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, BLUEGREEN WEST CORPORATION, a Delaware corporation {referred to herein
as Declarant), is the owner of the “ilowing described subdivided real property, situated within the Cournty
of Coconin, Staie of Arizona:

Lals 1 through 83, inclusive, MOGOLLON RANCH Unit One, together with any easements serving

same, accotding to the finat plat of record i the Office of the Coconino County Recarder in Case

7 of Maps, pages 90, 90A, and 908,

WHEREAS, Declarant has recorded a Deciaration of Covenants, Conditions, and Restrictions for

Mogahion Ranch (Declaration) as instrument No. 3001590, of Official Records of the County of Coconino,

State of Arizona,
WHEREAS, Declarant owns in-zxcess of 66 1/3% of the Loty in the Mogollon Ranch Unit One and

desires 10 amend and restate the Declaration pusuant to the provisions of Asticle 7, subparsgragh D therein,
Declarant hereby declares as follows:

WHEREAS, BLUEGREEN WEST CORPORATION will canvey the said properties, subjeet 2o
certain easements, covenants, conditions, and restrictions, feszrvations, liens, and charges as hereinafier set

forth,

NOW THEREFORE, BLUEGREEN WEST CORPORATION hereby declares that all of the
properties described above shall e hetd, soid, aad conveyed subject to the following easements, covenants,
conditions, and restrictions, all of which are for the purpose of enhancing and protecting the valus,
desizability, and attractiveness of the real property, snd all of which are hereby declared to be for the benefit
of all of the property deseribed herein and the owners thereof, their heirs, successors, grantees, and agsigns.

1. Purpose

The puzpose of these covenants, sondition
mtfractive residential purposes (as set forih herein) only,
erjayment af his o her Lot and homte in furtherance of  common pian,

s, and restrictions is to assure the use of the property for
and securing to each Lot Qwner the full benefit and

2. Definitions
As used herein, the following terms have the fellowing meanings:
A. The drchiteciural Control Commistes means the committes provided for in Part 5 of this

Declaration,
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B. The dssaciation means Mogallon Ranch Property Owners Associstion as referred to in Part
3 of thiz Decloration, - _

C. Bonat Fide Firs: Morigage means any Realty Mortgage o Deed of Trust made in good faith
and for vatue and properly exzcoted and rscorded s as to create g lien on any Lot or Lots that is
prior to the iien of any cther Realty Mortgage or Deed of Trust. .

. Building Enveicpe means the area of the Lot remuining after excluding 35 feet inward from
&l side Lat iines, 75 fest inward from road right-of-ways, and 50 feet inward from hack Lot lines.
Exceptions 1o these set backs may be granted in the discretion of the Architectural Control

Commiltee.
E. Declaration means this Declaration of Covenants, Cenditions, and Restrictions for

Mogailan Ranch, .
F. “he Loror Lots means the Lots in the subdivision either indjviduglly or collectively, as the

case may be,

G. Mobife Home merns a movesbie or portable unit for residential purpases constructed to be
towed on its own chassis and designed to be installed with or without a permanent foundation for
human ocripancy as a residence,

H. Owner shail mean and refer to (he record Owner, whether one or more persons or entities,
of fec or equitable or beneficiai title to ary Lot. Owner shall include the purchaser of u Lot under
8f executory contract for purchase. The foregoing definition does not include persons or eniities
who hold un interest in any Lot as sceurity for the performance of an obligation. ’

L. The Plai means the plat of record referred io sbave, 28 may hereafler be amended.

"J. The Property means the real propesty deseribed abave, or any part thereof.
K. The Wastewaier Systent incluges the wastewater treatinent equipment, effluent dispasal

" equipment end fields, effuent overflow vault, and rejated meters, valves, and piping.

L. The Wasiewater System Inspections means inspection of an onsits wastewater system by 2
Person o7 entity recognized by Coconine Caunty Department of Health es qualified to inspect, test,
and certify the operatioral compliance of the system with Coconino County standardy,

M. The Wil includes the water well, casing, equipment, equipment shed, prmnp, storage tanka,

" pressure storage tanks, related valves, and the water pigelines ro the Lots to be served, and the

rasements upon which the Well and pipelines wre located,
N. Well Maintenance inclydes monitoring, testing, normal maintenance angd repairs, and

replacement of the Wells.

Property Owners Assoelation )

A. There is hereby created the Mogollon Ranch Property Owners Association, The purpose
of the Association is to: maintain the intesior roadways including snow removal: provide for Well
Maintenance; provide for Wastewater Swstem Tnspections; maintain the Forest Servica saserment
roadways, of which the Asse-iation is the beaeficiary, 1o the level required by such easement grant;
pravide Insurance coverage for public llability in the amount of pot less than 51,000,000 for the
Forest Service casement roadways; majntain eatryways and landscaping, including replacements
therefore; maintain any subdivision Petimeter fences, (but not individua! Lot Owner fences);
maintain any tract of land deeded from the Declarant for common area uss in perpetuity, if any;
maintain any water storage facilities requiresd by Coconino.County for use in firo protection;
maintain ail emergency access and egress madways; and act as the Architectural Contral Commiftes
in sccordance with the provisions of Part 5 of this Declaration, :

B. Each and every Lot Owner, in accepting a deed for any Lat, whether or not it shall be so
expressed in such deed or contract, automatizal Ty becomes 2 member of the Association, and agrees
lo be bound by such reasonable rufes and regulations as mey, from-time to time, be estublisheg by
the Association. Membership shall be appurtenantand may not bz separated from ownership of the
Lat, The rights and ebligations of an Cwner and member in the Assaciation shall not be assigned,
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trnsferred, pledged, conveyed, or alicnated in any wary, except upon transfer of own.ership of such
Lot, wheiher by intestate succession, lestumentary dispesition, forectasure of 2 mortgage, or such
other legal preessses as now in e Mect or 45 may be hereafler established pursuant to the laws of the
State of Atizonn, The Association shall be operated and conducted o0 a strictly cooperative and
non-profit basis, Each Lot Owner as & member shall have such voting rights as set forth in this
Declaration, )

C. In furtherance of it; purposes, which are generally as set forth above, the Association shal]
provide necessary and agpropriate action for the aintenance, repair, replacement, and managemem
of the all roadways, Forest Serviee casements, Wells, and other property and facilities referred to
in Paragraph A above. and for the annzal inspection of 2l operational Wastewater Systems, The
Association shall have the right to enter upen a Lat, if reasonably necessary, in order io aceamiplish
its purpage,

D. The Assaciation shail heye the pawer 1o borrow and encumber its assets and, in afl Tespects,
shail have the powers necessary to carry out its purposes, whether or not specifically set forth herein,
including the pawer to enter into comracts with third parties to perform ali or pait of its functions, -
and to hire its uwn employces ta do so,

E. Each Lot Owner is obligated to pay: (i) regular asvossments for Wastewater System
Inspections, Well Maintenance, rormal road maintenance, inspection, ropaif, snaw removal, and
sescrves for the all roads, property, and facililies referred to on Paragraph A above, along with
Asseciation insurance and operating costs and, {ii) special assessments for capite! improvements
with such assessments to be established by the Association, The regular and any special
Bssessments, lite payment, pe-alties, and charges, if any, together with interest (all as set by the
Astociation), costs, and reasonable attameys fees, shall be a lien'on the Lot. Each Lot Owner shall
be persanaliy responsible for kis ot her share of assessments imposed by the Association, This
personal obligation for delinquent assessments shail not pass 10 the Crwmer's suczessor in title, mless
expressly assumed by such seecessor: howeves, the obligation ta pay sane shall be 2 continuing lien
on the Lat, except for the provisions of Paragraph L befow, relating lo mortgagess.

F. The Association shall, on an annuaf basis, make a detetmination a4 to the wstimated ¢osts
of Wastewater System Inspections, Weil Maintenance, and the repair, migintenance, and replacement

" of roads and easements, the =Nityway improvements, landseaping, the common areas, and perimeter

feaces, if any, including any reserves fiecessary for future capital expenditares and maintenance.
Assessimients shall be charged to esch Cwmer on a tniform per Lot basis, except that the cast of
annual Wastewater System Tnspection shall be an additional assessment for those Lot awners who
have an aperational Wastewater System. The assessmenics may be colletted on 2 manthiy, quarierly,
or annual basis, or any combination of same as determined by the Associstion.

G. Esch Owner shail be responsibis to pay the cegular assessmem commencing on the first day
ofthe month foilowing the datc of recordation of the deed or purchase contract whersin the Owner
scquired legal, beneficial, or equitable title to the Lat. The Declarant shall not be responsible for
assessments on any Lot it owns. However, Declarant shall provide iabor, material, or monies in
suflicient amounts, not to exceed the mnount of the rormal Lot assessment for eack Lot it owns, if
oecessary it Declarant's judyement 10 aroper’y fulfill the Associstion’s majntenance and repair
responsibilities, Regular sssessments shail be set by the Association on ap annual calendar year
basiz. The initial reguiar assessment shal! be Two Hundred Fifty Doilars (5250} per yaar exclusive
of a Waslewater System {nspection fes, The Lot Owmer acquiring his o Her interest from Declarant
during the caiendar year shail be wbiigated at closing for the pro rata portion of the annual
assessment. The Association shall fix the amount of Lhe regular assessment at [east thirty (30) days
pricr ta the end of 1he calendar yeer, Writlen notice of the assessment shall be sent 1o every Owner
end the payment due date shall be estebiished by the Association. -

H. In addition 1o the reguiar assessment as set forth abave, there will be a one time injtial
Speciai Asscssment collected at the close of escrow of each Lot in the amount of $100 for

,
Lot T
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Associntion reserves. The Asscciation may set special assessmenty if the Association determinas
by two-third's ownership vote that such is necessary to meet the primary purposes of the
Association,

I. All sums nssessed by the Association chargeable to & Lot, but unpaid, shall constitute 2 Jian
on such Lot prict to a!l ather liens exeepting only ad vaforem liens in favor of 4 gavernmenta]
assessing unit or speciai assessment distrizt, The Associaticn lien may be foreclosed by the
Association in a like manner as a foreclosure of  rea property deed of trust. The Associztion shall
have ths power to bid an the delinguent Lot of = foreclosure sale, and acquire, hold, lease, encumber,
and convey same. A suit to recover a money judgmeni for unpaid assessments ang charges shall be
maintainable by the Association withaut foreclosing or waiving the lien securing same.

4. 'The total number of votes in the Association shall be on the besis of one {1} vote per Lot,
provided the Declarant shall have three (3) votes for each Lot it owns. The total number of Lots and
therefore the total number of vates may be increased from lime to time by expansion of the
subdivisian 25 evidenced by a Supplemental Declarution, incorporating this Declaration, executed
and recorded by Declarant. Unless otherwise specifically provided herein, all Association matters
shall be determined by a majority vote, If more than one party is the Owner of a Lat, there must be
unaniinous ngreement among thase who own ar interest in the Lot a5 1o how to cast that Lot's vote,
otherwise, that vote shall not be counted,

K. The Association shall have the power to adopt Bylaws and 1o appoint its officers and
directors, as welj as promulgate reusonalic regulations relaling lo the matters within its purposs.

L. Where the holder of a first mortgage of record obtaing title to the Lot as & result of
foreclosure, or deed in fiew of foreclosure, of said first morigage, such acquirer of title, it
successors, and assigns, shall not be liable for the unpeid Association assessments chargeabls to such
Lot which became due priar 1o 1he zoquisition of title to suzh Lot by such Bcquirer, As used in this
Deciaration, the ferm "mortgage” shall include "deed of trust” and "mortgages" shall include the
"beneficiary” under a deed of trust. Such acquirer shall be responsible, as any Owmer, for
Assessments aceruing subsequent 1o the acquisition,

M. In the event the Assccintion determines that a
provisions of this Declaeation, then the Association may,

Owner of Ihe camplained oF conditions, The Owner shal ¢
within fifteen {15) days after natice from the Association, the Owner shall stbmit corrective plans

proposing 3 remedy to the complained of ccaditions within filteen days after .otice from the
Association. The Association shall approve or disapprove any plans submilted by the Cwner and
set fortl: a rezsonable time for correction of the cemplained of condition. In the event such condition
is not corrected accerding fo the approved plans, within the allotted time, the Association shall have
the right to undertake to remedy such omplained of condition ot violation. The cost thereaf shall
be deemed to be an assessment to such Owner and enforcesble by the Assoeiation as any other
- unpaid assessment. The Assceintion is hereby granted the right of entry on the affected Lot g

cosrect the camplained of condition ar viofalion,

y Lot Cwner has not complied with the
at its option, give written notice to the
orrect same or, i not readily comectable

4, Expension

Deciarant reserves the right and expressly intends to com parably develop adjscent Jand and
incorporate said ndjacent fand within this Declaration by specific reference thersto, Any such expansion lo
be included within this Declarution shall he subject lo the terms and conditions of this Declaration, but may

include reagonable variances,
5. Architectural and Design Control

No Lot leveling, clearing, excavation, grading, or tree culting may take piace and no residence,
outbuilding, fence, or wall, ar other imprevement or installation, shall be constructed, erected, placed, or

altcred on any Loi. until the plans and specificatians therzfore, shawing the nature, kind, shape, materials,
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floor plans, and locations shall have beza submilied 10 0ad upproved by the Architectural Cantro! Committee
{"Commiittes™) and a copy thersof js finnlty npproved and lodged permanently with the Committes. The
Commitiee shall have the right o refuse 10 approve any such plans or specifications which are not suiiable
or desirable in its opinion for aesthetic Tea50n3, or not in accordance with the overall theme of Magollon
Ranch, or for any other reason, ard in so passing upon such plans and specifications it shall have the right
to take into considaration the suitability of the proposed buikding or otfier structars, aud the material which
is to be used, the sitz upon which it is proposed to be erected, the harmony with the surroundings, and the
effect of the propased strizcture on the outfook from adjacent or neighboring preperty.  All plans must

camply with and be approved by the Coconino County Building and Planuing Department.

A. Membership. The Committee shali be initially composed of three (3) members appointed
by Declarant, its successors and assigns. When seventy five percen: [75%} of the Lots (inch:ding
any additional phases Incorparated into this Dectaration) have been sold by the Declarant, then the
function of the Cammittee shall be assigned to the Association. FPrior to assignment to the
Association, the Declarant shall appoin: and remove the Committee tmembers. The members of the
Committee shall not be entitled to any compensation for sorvices performed pursuant to this
covenant, but shall be enitled fo reimbursement for reesonable costs expended, ps approved by the
Associftion, The members of the Commites shail incur no liability from their acts or omissions.

B. Procedure. The Committee shall employ an architectusat £rm 10 review plans and a review
fee of $400 will be payabie with cach application for approval of development plansona Lot The

) Commitice's npproval or disapproval 1 requited iu this Declaration shall be in writing, Actions of
’ the Commitiee shall be by the majority vote of the members of the Committee. All decisipns of the
- Committee shall be final and no Lot Owner or other party shall have recourse against the Commirtee
or its designaled representutives, or jts members, for its disappraval or refusal to approve. It the
event the Comrmir'ee ar its designated representative fails 1 approve o disapprove within thirty (30)
doys afler the plans and specifications have been submitted to it, the plans and specifications shall

be deemed to have been approved.

6. General Restrictions Applicable 1o alt Lots -
A. Land Use. No building other than ope single family dwelling residence and a private

garage, 3 guest house, servants querters, bart, slable, corri and other owbuildings as approved by
the Architectural Control Comm fttee, and g3 are in compliance with applicable zoning and building
codes, shall be erected, maintained, Flaced, or permitted en any Lot. No improvements including
any tree cutting or Lot clearing may commenes without the prior approval of the Commitice. A
Buest house iy nat be vompleted prior 1o the completion of the single family residiential structure,
Any grest house, which may include a kitchen, or servants quarters, shall be for the use of bona fide
Buesls or servants, as the vase may be, or the eccupants of the mein residence, or members of such
occupants family, and shall nct be rented or leased separate from the miain residence. )
Ne manufacturing ar commercial enlerprise, or enterprises of any kind for profit shalf be
. maintaired upon, in front of, ar in connsction with any Lot, nor shall any Lot be used for pther than
.2 * strietly single family residential use,
2 No residential Lot shall be resubdivided into smailer Lots than those Lots shown or deljneated
’ an the origiral recarded alat, bt two or more Lots rmay be used as one building site,
) Camping is not permitted an the property.  However, with prior written epproval of the
Committee, Lot Gwners and theip Buests, but not contractors and laborers, may usz a portable
camper or RV during the construction of an approved residence, The Committee may revoke the
permission to cemp under this paragraph if in its discretion the camping creates g nuisance or
adverse effect on neighboring property.
B. Completion Time. Construction uf a residence shall be completed no later than tep {1
months after (he issuancs of a building permit by the epproprinte regulatory body.
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C. Mbrtmttn Sizes, Any single family residentin] structurs or approved ittprovement placed
upen any Lot shall be constructed from new material or it equivalent. -5 may be approved by the
Commitiee. Any residentin! structyre, excluding a guest house, shall vontain a minimum of 1,500
square feet of living area, exclusjve of carport, garage, apen porches, and patio.

D. Location. No improvements sha!l be erected of placed outside of the Building Envelope,
withaut npproval of the Arcniteciural Control Committee, and no Wastewater System, bam, or
corrals may be placed within 100 feet of o Well. Al use restrictions contained in this Declarstion
are in addition to zoning and other fand use regulations adopted by governmental autherities and the
mare restrictive rust be followed, This provision is intended to majntain maximum separation

between homes. Exceptions may be made by the Architectuat Control Commitiee on narrow Lots
&nd Lots with specinl topographical featuras,

E. Mobite Homes. }Mobile homes shal) not be permitted 10 be placed on any Lat, permanently
or lemperarily.

F. Temporary Structures. No structure of a lemporary character, meotor home, recreational
vehicle, or travel trailer, regardless of its nature or form, shall be used as a residencc at any fime.

G. Entryway and Landscaping. The entryway, other landscaped common areas, perimeter
subdivision fznces (but nat individual Lot Owner's fences), and the Lot owned by the Association
shall be the sole responsibility of the Association to maintain, repair, and reconstruct as set forth in
Part 3 of this Deciaration, . ' :

H. Signs. No sign or bilthoard used as an adverlising or promational device, except those vsed
in the sale of Lots in the subdivision by Declarant, shll be placed on any Lot or portion thereof;
liowever, a neatly painted For Sale or For Rept sign not to exceed 2°x 2' in sizc may he placed an
a Lot efter the Declarant has sold afl Lots including any Lots added by expansion of this declaration,

Lo Public Events. No public events shall be held at the subdivision.

L Arimals, Horses, and Gurdens, No animals, livestock, reptiles, peultry or other species of
any kind, exczpt horses (Animais), shal| be kept within any Lot cxcep! for ordinery and usual
damestic dogs, cats, fish, and bieds which are kent as household pets. No Animals shall be kept for
commercial purposes or in unreasonable numbers, Animzls raust be kept within an enclosure, or on
n leash, ar atherwise controlled by a responsible person. The Associstion shall have the right to
prohibit the presence of any Animal which is found to be a nuisance to other Qwners.

Hourses shail be allowed to the extent allowed by zoning and caly for the personal use and
enjoyment of Lot Owners, All horses shall be %ept 30 a5 to avold creation of a hazard or nuisance
to Owners ar other Lats, All horses shatl be confined within pipe fenced corrals of adequate height
and strength. Horse corrats and barns shali at all times be kept clean, with all manure removed on
a reguier basis. No corrals or horses may be placed within 100 feet of a well,

No commercial gardeniny is permitted, Gardens ‘arger than a total uf 1,000 sg. R, must ohtain
approval from the Architectural Contral Commitise. : -

K. Gurbuge and Refuse Disposal, Mo Lot shall be used or maintained as a dumping ground for
rubbish or hazardows or toxic waste or materials. Trash, garbage, or ather waste shall be kept in
sasiitary conditions either in & below ground level container or within gn approved screened area and
removed al least weekly, All equipment for the storage of such materinl shall be kept i a clean and
sunitary condition. Ne autdoor burning of trash is permitted on any Lot All owners are to maintain
their Lot in sccordnce with the adopted fira preventicn and fuel reduction plan, and shatl encourage
the concept of defensible space.

L. Hustewater Spstems, All individual Wastewater Systems shall be constructed to Coconino
County Henlth Depariment standards, shall not be installed within 100 feet of any Well, and shafl
aot be instulled “without first obtaining the Health Department Sewsge Disposal Permit. All
Wastewater Systems shall b kept 30 as not to disturs surrounding neighbors and Property with
offensive odors and sights, and jocated o os to minimize grading and disturbance 1o existing
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vegetation.  The Associalion shall provide for annual Wastewater System Inspections of each
Waslewaler System per Coconino County regulations, If inspecticnt determines 8 Wastewater
Syster is not operating in compliance with courity regulaticns, the Lot Owner will be so notified
and required (c bring the system promptly inte compliance. I, after the time provided in the notice,
the condition is not corracted, the Association may enter the property to comect the problem af the
Lot Owner's expense, or shut off the Well waler supply until the system is brought into compliance,
M. Protective Screening.” Any clatheslines, equipment, garbage containers, service areas, wood
piles, storage tanks, and storage areas shall be kept screened by adequate planting, fencing, or by
existing trees and shrubs so as to conceal them from view from neighboring Lots or atrects. All
propased screeing or fencing must be approved by the Architecturt Control Committee.
N. Parking and Siorage. Boats, boat trailers, camping trailers, campers, trave! trailers,
recreational vehicles, and sporting or camping eguipment sholl be screened from the view from
neighboring Lots or streets, and shall be siored or parked within the building envelope unless
otherwisc approved by the Architectural Conlrol Committes. On-street parking is prohibited,
. 0. Autennas. Na anienna ar sateilite dish shail be installed in a manner that wiil disturh the

surrounding neighbors or Property. The placement of any antenna except as provided below, must
have the Architectural Control Commities approval before it is placed on the Lot. The Aschitectural
Conlrol Committee shail have the final decision on a dispute regarding & Lot Owner's antena or
sateilite dish and what effect it has on the surrounding neighbors and whether it js a visual detriment
to the Property. A normal TV antenna aot higher than six (6) feet above the highest peak of the roof,
and a ground mounted satellite dish installed within the building envelope and sereened from view
from the street, as referred to in paragraphs D and M above, shall be permitted by the Architechural
Control Committee,

P. Muisances. No Lot Gweer shall piace or maintain any enimate or inanimale object upon any
Lot 50 25 fo create a nuisance to the Owners of the neighboring Lots, The cperation of vehicles or
moters ol any type without mufflers is prohibited. Al tervain type vehicles, off read motorcycles,
and snow mobiles shall be operated only within an Owner's Lat and are prohibited from interior
roads, and access easement rogds, Such off roud vehicles may use the trail easement only to access
the farest and onty ot specds of less than 10nph. No firearms may be discharged on any area of the
Property,

Q. Spark Arresters, Roof Materials, and Sprinkler Systerms. Fireplaces are required to have
appropriate spark amester equipment. All roofs shall be constructed of fire resistant materinl.
Owners are encouraged o install sprinkler systems,

R. Sireet Address. All Lot Owners shall post address numbers on each residence at least four
inches in height and such address rimbers must be visible fram he street,

S. Driveways. All driveways shall be at feast 10 feet in driving surface width and any
drivewny exceeding {50 feet in length shall pave a looped twm around to accommodate fice
apparatiss. )

T. Fire Management, All Gwners shall majimain their property in accordance with the adapied
fire prevention and fie! reduction plan, and agree to implement the concept of defensible space.

7. Wells, Water Use, and Waler Charge:

A, Undivided Interast in Wetls. The Owners of the Lots served by & Well shali own the Well
s equal {enants in common so that eack of the Lats is irevocably coupled with & pro rata undivided
interest in the Weil that serves the Lots. No undjvided interest in @ Well shall be severed from the
Lot ta which it is irrevocably coupled. Any conveyance, escumbrance, lien, alienation, or devise
of & Lot shall alsa convey, encumber, alienate, devise, or be a jien upaon the undivided interest in the
Well, whether it expressly provides so or nar,

An Owner’s rights In a Well are exercisnble only thraugh the Association, and all such rigtiis
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are gssigned 1o the Association. An Owner may not perfonn sy of the functions delegated to the
Associntion, including but not limited to mattess involving Well Maintenance or the deiivery of
waler.
. B. Riglusio Warer. Ench Lot aud its Gwner shall be entitled 1o an equal share of the water
delivercd ta and by the Well which serves that Lat, subject to all bylaws, rules, and regulations of
the Asrociation, and any applicable faws and governrental rules and regulations. The right of an
Owner to water shail always be subject ta and conditioned wpun payment of the Association
assessments and water usc charges,
. . Liability for Expense, Performance of Obligarigns. The Association shall, throu gh third
party contractors, provide thot each Well is maintained in good condition and repair at all times,
Ench Well shail be separately accounted for and maintuined under separate but identical forms of
CCMrEct, ot to exceed one year in ferm, subject to renewal, wilh ondy thase variations necessary in
the contract farm dueto the number of Lets served by the Well, There shall be an individual bil fing
from the companys} providing Well Maintenence to the Asseciation for each Well,

Ench Lot Owner shall he liable, whelber or not acrually using water, for the payment of an equal
share of the Well Maintenance cost of the Well which ssrves the Owner’s Lo, in proportion to the
total lots served by the Weil. The Association shall have 2 right to create a resetve for cach Well o
defray future maintenance obligetions. Such expense(i) shall be included in the snnval regular
Associalion assessment charged ta each Lot Owner,

A Lot Owner ir defauit of his assessments by more than thirty {38) days loses the ri ght to water
and all rights appurtenant to his ownership with respect to water delivery. Such rights shall not be
reinstated umil poyment of such delinquent assessiment, ingether with interest, has been made upon
and aceepted by the Association. Tle Associntion may, in en individusf cass, for good cause shown, -
enlarge the time period o cure 2 definquency.

D. Limitations on the Use uf Water. Water delivered by the Wells shall oply be used as the
Association may preseribe without diserimination, and further may be used by the Lot Owner only
for domestic usz involving the Owner's lot. No water shall be sold or used elsewhere or used foc
other than domestic use, which use is inclpsive of aon-com mercial home gardens and watering of
animals in accordance with this Dec/aration.

E. Water Use Charges. Each Owner shall be liable for his pro rata share of the clectrical
charges incurred io pump water 1o his Lot from the Well serving his Lot. Such charges shali be
divided equaily ameng those Lot Qwners who have fied into the water system. Water use charges
shall be billed quanterly by ihr: Association.

General Provisions
A. Real Covenants. The covenants, conditions, and restrictions, reservations, and servitudes
contuined in this Declaration shall run with (he land and shall be binding upon ali persons owniny,
leasing, subleasing, or aceupying any Lot cr Lols after the date on which this instrument shall have
been recorded in the Offize of the County Recorder of Coconino County, State of Arizona. The
cavenants, corditions, and restrictions, reservations, and seyvitudes may be enforeed by the Owner
ar lessez of any Lat, by the holder of a Bana Fide First ortgage on any Lo, by the Associarion,
any one or morc of said persans acting jointly; provided, however, that eny breach by reasons
thereof shail not defeat or adversely affect the lien of 2 Sona Fide First Mortgage upon any Lot, but
¢ach and all said covenents, conditions, and restrictions, reservations, and servitudes may be
enjoined, abated, or remedied by appsopriate proceedings, notwithstanding the lien or existence of
any such Bona Fide First Mertgage, All instruments of canveyance or.essignment of any interest
i &l or any part of the Property shal? refar (o this instrument and shail be subject to the covenants,
conditians, and restrictiois, reservations, and servitudes herein contained as fully as though this
jnstrument wezs therein set forth in full; provided, however, that the terms and conditions of this
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instrument shall be binding upon ail persons affected by its terms, whether express refércacs is magds
ta this instrument of not.

B. Declarant's Exemption. Nothing herein shall be congtrued as prohibiting Denlarant from
maintaining 4 sales office an any Lot it gwns, or engaging in any activities which Declarant dears
appropriate ta its sales program, for so long a5 Declarant owns any Lots, )

C. Irvalidity. Invalidation of any of these covenants, corditions, and restrictions, reservations, °
and servitudes by judgment, court order, or otherwise shall in o way affect the validity of any of
thy other provisians af this Declaration, all of which shal) remain in ful) force and effect. - .

D Amendments. This Declaration may nat be amended withont Declarant’s approval, while

Declarant owns any Lots. This Declaration may be ameaded, subject to Declarent apprval, during
the period ending ten (10) years immediately following ‘he date of the recording of this Declarstion
only by instrument executed by the Owners of at least seventy percent {70%} of the Loty, included

or incorporaled within this Declaration, and sweh amendment shall not be etfective until the

recerding of such amendment insiumeqt, Thereafter, this Declaration may pe amendud by.
instrument sxecuted by the Owners of at Jeast two-thinds (2/3) of the Lots, inc’uded or incarporated

within this Declaration, snd such amendment shall nof be effective until the recording of such
armendment instrument,

E. Term. The cor epnnts, conditions, and restrictions, and servitudes of this Deciaration, as the
same may hereafier be amended in accordance with the terms herenf] shail remain in full force apd
effcat for e term of twenty (20) years from and afier the date of recording of this Declaration, fram
which fime they shail be uutomaticaily renewed and extended for suceessive periods of ten {10)
years each, unless terminai=d us of the end of such intial twenty (20) years of any successive ten
(10 years within the six (6) manth period immediately preceding the expiration of such initial
period, or any renswal period, by an instrument of terminetion execrted and acknowledged by the
Gwners of at least two-thirds {2/3) of the Less, inclyded or incarporated within (his Declaraticn, and
recorded in the Office of the Cocenine Counry Recarder,

IN WITNESS WHEREOF, BLUEGREEN WEST CORP’JRAHON,aDchMmcumﬁm, has executed
this Declaration of Covenants, Conditicns, and Restrictions by the undersigned this 2{& day of -

STATE OF ARIZONA )

BLUEGREEN WEST CORPORATION

By: [%%M

Peter M. Gooding
Executive Vice President

] 2

County of Maricopa -}

This instrument was acknowledged before me this 7 - day of_{_b"—z—y /?77 by Peter M.
Gocding, as Executive Viee President of BLUEGREEN WEST CORPORATION, 1 Delaware corporation,

Natary Public Wy Commission Expires
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instrument shail be binding wpon all persons affected by its terms, whether express reference is made
to this instrement or not, .
B. Declarant’s Exemption. Nothisg herein shall be construsd as probibiting Declarant from
" maintaining o sales office 01 any Lot it ewns, or engaging in any activities which Declarant deems
eppropsiste o its sales program, for so lang as Declamni ownsany Lots,

C. Jnvalidity. Inveiidation of any of these covenants, cepditions, and restrictions, reservations,
and servitudes by judgment, court arder, or otherwise sheil in no way affect the vafidity of any of
the other provisions of this Declaration, all of which shail remain in full force and effact,

D. Amendments. This Declaration may not be amended without Declarant's approvel, whils
Declarant owns any Lots, This Declaration may be amended, subject to Declaraat approval, during
the period ending 1ea (10) years immedintely following the date of the recording of this Declaration
anly by instrument executed by the Chwners of at least seventy percent (70%) of the Lots, included
or incomporated within this Declaration, and such amendment shall not be effective until the
recording of such amendment instryment. Thereafter, this Declaration may bz amended by
instrument executed by the Cwners af'at least two-thisds {243} of the Loty, incInded or incorporated
within. this Declatation, and such amendment shall not be effective until tho recording of such
amesdment instrument.

E. Fevinn. The covenants, conditions, and restrictions, and servitudes of this Declaration, as the
same may hereufier e amended in acerdance with the terms kereof, snall remain In fall force and
effect for a tem of twenty (20) years from and 2fter the date of recording of this Declaration, from
which time they shall be automatically rencwed and extended fos snccessive periods of ten (10)
Yyears each, unfess terminated as of the end of such injtial twenty (20) years or any successive ten
(i1G) years wilhin the six (6) month yeriod immediately preceding the expiration of such initisl
period, ar any renewal period, by an insirument of lermination cxecuted rnd acknowledged by the
Owners of at least two-thirds £2/3) of the Lats, included or incorporated within this Declaration, and
reconded in the Office of the Coconino Caunty Recorder.

IN WITNESS WHEREOF, BLUEGREEN WEST CORPORATION, a Delaware corporation, has executed
this Declaration of Covenants, Conditions, and Kestrictions by the unders: ned this Zﬁ day of

g ‘ * BLUEGREEN WEST CORPORATION

aDelawere oo fon
Y

By: 2o
Peter M. Gooding /
Executiva Vice President _ .

STATECF ARIZONA )
. : ™
County nf Maricopa H

This instrument was acknowledged before methis 722 dayof <7 VLY 1999 by Peter M.
Gooditlg, as Executive Yice President of BLUEGREEN WEST CORPORATICN, a Delaware corporation.

4 TATE OF AZDHA
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